HOW DOES THE PROCESS WORK?
Mediation is a confidential process facilitated by a trained third party neutral, known as a mediator whose job is to facilitate communication between the disputing parties to promote understanding, reconciliation and assist you in reaching a mutually acceptable resolution. Mediation can be used at any point in your dispute, before or after litigation is initiated. You may voluntarily agree to mediation or you may be ordered by a judge to attend. The only record of the mediation process is an outcome report and an agreement, if one is reached. Participation in the mediation process is voluntary.  You may withdraw from the process any time you feel it is not working for you, or that you are more likely to get a better result with a different process.
WHAT ARE THE BENEFITS OF MEDIATION?

· Avoid time constraints. When in court or negotiating “on the courthouse steps” the rush to settle may force you into an agreement you later regret.  In mediation you are free to negotiate as long as you believe the process is working and would like to stay at the table.

· Reduced stress and fear.  In mediation you are not “cross-examined” you are free to ask questions and communicate openly with other parties.  Mediation is conducted in a relaxed atmosphere, conducive to settlement. 
· More control over the outcome. An agreement if one is reached is of your own free will, not imposed by a judge or jury.

· Increased Satisfaction. You are more likely to comply with an agreement that you create. Parties report that they are more satisfied with the outcome of mediation as compared to a judge making a ruling in their case.  Mediation agreements are not subject to being appealed and have fewer contempt actions compared to cases that are decided by a judge or jury, reducing the likelihood of future litigation.  

· Save time and money save some of the “costs of conflict” including lost work time, emotional cost, opportunity cost and decreased productivity.

· Your feelings are heard.  The legal system is more focused on the legal facts than the emotional aspects of a case. In mediation you may consider many aspects of the case including the ability to ask questions regarding the other party’s intentions. 
· Privacy and Confidentiality. The only record of the process is the outcome report and an agreement if one is reached. The details of your case are not exposed, there is no public record of the process and the mediator is bound by a pledge of confidentiality.  The parties are not bound to confidentiality except to the extent that they agree to be.
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WHAT HAPPENS DURING THE MEDIATION SESSION?
The session takes place in a conference room, courthouse, or office attorneys are helpful in explaining the legal principles involved in your case. If you have retained an attorney he or she may be directly involved in the mediation, available telephone during the mediation for a consultation or you may take an unsigned draft to be reviewed within a certain number of days. 

During the mediation you will review strategies, brainstorm and generate options in an informal environment.  

With all decision makers present, the mediator begins, usually in joint session, by explaining the mediation process. During this introductory time the mediator gives an opening statement, the parties, attorneys, representatives and any observers sign the agreement to mediate form. Officers of the court do not participate in mediation there are no court reporters, stenographers participating.  At this time you may discuss the establishment of ground rules and any time constraints.  If your case involves domestic violence the local ADR program may require you to conduct your mediation in a courthouse with a deputy stationed outside the room.
You will be given the opportunity to present your opening statement where you identify concerns and issues that are important to you, or you may choose to have your attorney present the opening statement.  Mediation gives you the opportunity to use creative practical techniques to address each issue individually, be heard and have more control over the outcome of your case than would be possible in court. An agreement is more easily reached when parties take a collaborative problem solving approach. 
The mediator may suggest a private meeting with each side at some point after the opening statements, at the request of either party or when s/he feelings it would assist the process.  These private meetings are referred to as a caucus.  During a caucus the mediator has individual meetings with the parties in separate rooms, you may ask the mediator to keep specific information confidential that you may not be ready or willing to reveal to the other party.  The mediator may request to meet with the attorneys and or party representatives.
Once you reach an agreement it will be committed to writing, and signed by all parties.  You may take a copy of the signed agreement to an attorney to be put in legal form, file it with the court as an addendum or take an unsigned copy to review before signing the agreement.  You may also designate a time period at which the offer or agreement expires if not accepted by the other party. 
There is no  “average” time period for a mediation session. Some last 15 minutes others last 9 hours.  Oftentimes parties choose either a half day or full day to dedicate to resolving the dispute. Sometimes, cases require more than one session. Please notify us if you have any time constraints. Snacks are usually available, feel free to take breaks as needed.  
WHAT CAN I DO AS A PARTY TO PREPARE?
Consider your options.  What is the best possible outcome, what is the worst possible outcome? Come to the table with possible resolutions that work for you and would possibly work for the other side. 
If you are represented, meet at least a week prior to the mediation session in order to review your strategy and options. Review all information that may assist in the resolution of the matter.
Decide whether or not your attorney or other representative will attend the mediation session.  Discuss the role of the representative or attorney and what you need from him or her.  If reaching agreement requires another person’s approval or authorization talk with that person prior to the mediation session, have that person available by phone or fax the day of the session in order for you to consent to an agreement.  You may request a break or request to talk with your representative or the mediator in private at any time.   Representatives are encouraged to lend support and advice to the parties.  
Determine if there are related issues that need to be addressed at the mediation session. You are encouraged to address and resolve all issues.
Be certain that you bring all documents needed by you or the other party to the mediation including updated documents requested in earlier discovery.   Use all resources available to you such as EEO counselors, accountants, realtors and any other professionals relating to your case.   
Be prepared to enter into an open discussion and listen to the other person’s point of view. You will have the option to ask questions and share information. You have the opportunity to express your concerns in your own words directly to the other party at the mediation session.  During the mediation you may uncover new information that changes your strategy or needs.   
Try to manage your emotions in order to focus on the issues rather than attempting to punish or get revenge on the other party.  
You may desire a financial settlement, an apology, or an adjustment or change in behavior.  
By clarifying interests you are able to identify areas of agreement and explore options for possible solutions.  Being prepared to negotiate often results in a resolution, ending your dispute. 
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WHAT ABOUT THE MEDIATOR? 
Pursuant to Rule 4 of the Mediation Rules you have the right to choose your own mediator and negotiate a fee with that mediator as long as the mediator is registered with the Georgia Office of Dispute Resolution. (www.godr.org)  
We are registered with the G.O.D.R. and have completed extensive training programs, observations and co-mediations to assist disputants and have mediated over 1,500 mediations in private cases, court programs and government agencies with over 15 years combined experience. 
Oftentimes, in domestic cases a male/female team brings balance to the negotiating table and helps the parties be more comfortable with the process.  Co-mediators are also available for cases with multiple parties and complex cases. Practice areas include employment, contract, personal injury and construction cases. Domestic cases often involve high net worth clients with significant business and personal assets.  
Mediators guide the process without the formal rules of evidence or procedure used in a court proceeding so everyone has a chance to be heard focusing on interests, concerns and perceptions.  Mediators do not give legal or other advice and have no power to impose a sentence or fine.

The mediator does not determine who or what is right, wrong, or which party is “at fault”.  We may ask difficult questions in order to help you identify issues and options.    Mediators do not give legal or other professional advice but rather, work with you to develop options and generate creative solutions. 

WHAT ARE THE POSSIBLE OUTCOMES FOR THE MEDIATION SESSION?
· Full Agreement, your case is settled.  You have a written, signed agreement at the end of the mediation session.  

· One, or both of you decide that a judge and/or jury needs to hear your case.

· Temporary or Interim agreement.  You agree to specific terms for some period of time or until a certain event occurs.  

· You may agree to continue with an additional mediation session.  Perhaps you need more information or more time.

· Partial agreement, agree on some issues and reserve other issues to be decided by the court or at a follow up session.

· Case may be dismissed or withdrawn, based on new information learned in mediation or reconciliation of the parties.
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