AGREEMENT TO MEDIATE

In the _______________  Court of _____________ County  Case No.___________________ between the attorneys _______________________________ and  _______________________________referred to as “attorneys, representatives”  for the parties if present or signed , ______________________________ and ________________________________, “the Parties” and Bill Adams and/or Wendy Kasulka of Disputes Limited as “Mediator(s)”.  This Agreement is made between Attorneys, Parties and Mediator(s) in an effort to resolve this case through mediation.  
We, the undersigned, understand and acknowledge that all provisions of the Georgia Supreme Court Alternative Dispute Resolution Rules, Model Court Mediation Rules and Guidelines, Georgia ADR Related Constitutional Provisions and Statutes and Ethics Information regarding mediators and mediation apply and the mediation sessions are conducted under said rules and regulations.  These protections and immunity described below apply when 1. The mediator is registered with the Georgia Office of Dispute Resolution and 2. The parties have filed a case in Georgia and 3. The parties are under court order to participate in mediation. 
1. Purpose:  The purpose of mediation is to promote understanding, reconciliation and assist in exploring whether or not we can reach a mutually acceptable resolution. The mediator is an impartial person who facilitates communication and leads negotiations to assist in developing an acceptable settlement customized to our specific needs.  
2. Neutrality: We understand the mediator is not a judicial officer, does not render a decision, does not and will not offer legal or other professional advice, make decisions for us and is not representing any party. The process of generating options is not advice.  The mediator is not a judge or arbitrator, will not force a settlement or coerce us toward settlement.  The mediator may ask difficult questions that are uncomfortable for us to answer in an effort to:  provide “reality checks”, clarify our options and weigh alternatives. Signing represents that the attorney(s) and client(s) accept the Mediator(s) as a neutral third-party, whose only purpose is to assist the parties toward an acceptable outcome.  
3. Fees, Payment, Collections, Cancellation and Rescheduling: The fee for mediation services is one hundred dollars ($ 100.00) per hour, per party, divided equally between the parties with a four (4) hour minimum.  Time is billed in quarter hour increments for, time at the mediation session, preparation of any agreement, any caucus whether conducted via telephone, email or in person with or without the other party present.   

In order to secure the date requested the non-refundable intake/scheduling fee of  $150.00 per party must be paid in advance.  The ADR program coordinator and/or judge may be notified when a party is under an order to attend mediation and fails to pay the deposit resulting in a cancellation. 
The intake fee covers intake and time spent coordinating the scheduling up to an hour per party.  Intake is usually conducted via phone or email. A registered mediator gives an explanation of the mediation process and answers any questions the party may have regarding the process. Additional intake or client prep time prior to the mediation session will be billed at the standard rate for mediation services.  
Along with the scheduling/intake fee a deposit of four hundred dollars $400.00 is due as payment for the first four hours of the mediation session and is the only amount that is transferable or refundable. Deposits are not refunded, they may be transferred to another date when the parties or attorneys give the mediator written notice three (3) business days prior to the scheduled session indicating that a settlement has been reached or that the parties wish to cancel or reschedule.   Anyone who cancels or withdraws less than three (3) business days from the scheduled mediation session, forfeits the full amount of the deposit  in addition to the non-refundable intake fee.  
Payment of any balance is due and payable in full at the conclusion of each mediation session.  If payment is not made, an interest charge of one and one-half percent (1.5%) will be charged on any outstanding balance over thirty (30) days, the non-paying party will be reported to the judge, the parties may face contempt charges and the case may not be released for a final hearing until all fees are paid. The agreement document is the work product of the mediator(s) and will be released to the parties when all mediation fees have been paid in full. If collection action is required the party who has not paid agrees to pay all attorney fees associated with collection.
4. Confidentiality and Exceptions, Immunity and Witnesses:  All parties in a court-annexed or court-referred ADR process are entitled to confidentiality and immunity to the extent described by the Georgia Supreme Court rules. The mediator is bound by a pledge of confidentiality and may not disclose information regarding the mediation.  Mediation sessions are private.  Unless otherwise discoverable, any statement made and any information gathered during mediation is confidential, not subject to disclosure, and may not be used as evidence in any subsequent administrative or judicial proceeding.  By signing this form I attest to the fact that I will not record by any means any portion of the mediation. The parties are hereby informed of the exceptions and limitations of confidentiality prior to the beginning of the mediation session:  Confidentiality does not include information regarding
a.) an outcome report or signed agreement if one is reached, b.) whether or not the parties or attorneys appeared
c.) payment of fees to the mediator.  By signing the parties agree that the mediator(s) may report to the ADR      coordinator and/or judge any unpaid fees for the mediation session. d.)  Evaluations necessary for monitoring the quality of the ADR program. 


Exceptions: The mediator has a duty to report when they believe there are 
1.) true and imminent threats of physical harm to self or others made during the mediation or 2.) situations of ongoing child or elder abuse or 3.) safety risks or dangers to any party or third person and4.) other exceptions as required by law. 

The above exceptions are not considered a breach of confidentiality.
Immunity and Release of Mediators: Services provided do not include legal, therapeutic, financial advice or representations of professional advice. Parties may seek advice from an attorney, accountant, appraiser, and/or any other qualified professional.  The parties may not to hold the mediator liable for the results of the mediation session(s). Neutrals acting in a court-annexed or court-referred ADR process are entitled to immunity to the extent described by the Georgia Supreme Court rules.  No neutral in a court-annexed or court-referred program shall be held liable for civil damages for any statement, action, omission or decision made in the course of any ADR process unless that statement, action, omission or decision is 1.) grossly negligent and made with malice or 2.) is in willful disregard of the safety or property of any party to the ADR process. Parties have a right to report violations by the mediator and make a disciplinary complaint against a neutral or an ADR program, confidentiality does not extend to those documents or communications.
Witnesses in Court: Mediation is a confidential and privileged settlement negotiation. Any statement made during a court-annexed or court-referred mediation or as part of intake by program staff  or mediators during scheduling or preparation, is confidential, not subject to disclosure, may not be disclosed by the neutral or program staff, and may not be used as evidence in any subsequent administrative or judicial proceeding. No One who attends the session and signs this document will be called as a witness (subpoenaed) or otherwise be required to testify in court or any subsequent administrative or judicial proceeding regarding what happened in mediation.  This includes parties, attorneys, observers, the mediator(s), any agent or employee of the mediator or any observer present.
This provision is regardless whether or not an agreement is reached and regardless if subsequent events cause court intervention for enforcement or modification. Additionally, notes and/or records from this or any subsequent session are not subject to discovery and will not be subpoenaed.  Mediator will request reimbursement for any action taken in regard to having a subpoena squashed. 
5. Private Meetings:  Private meetings, known as a “caucus” are sometimes helpful.  The mediator(s) meets with each party separately to discuss issues, generate options, clarify facts, or offers. If I ask the mediator not to disclose specific information discussed during caucus to the other party s/he will not disclose the information unless and until I later authorize that disclosure.  The mediators’ pledge of confidentiality extends to any caucus regardless of whether that caucus is held via telephone, email or in person any time after the agreement to mediate form is signed. 
6. Good Faith & Full Disclosure: I agree to disclose information and provide documents requested by the other party.  I affirm that I have or will fully disclose all assets and liabilities relating to the issues in this case.  I understand that if an agreement is based on false information there is a risk that the agreement may be voidable, void, or set aside.  I agree to make every effort to engage in negotiation in a collaborative manner and refrain from either coercive behavior or avoiding interaction with the other party.

7. Capacity and Authority to Settle: By signing I am attesting to the fact that I am not on any substances that may impair my decision making ability. As a party I assume responsibility for decisions I make during the mediation including the outcome. As a party, I am responsible for negotiating any resolution of this dispute.  I have full authority to settle all issues or, if consent is required that person will be available to authorize settlement. I will disclose the limitations of my authority three (3) business days prior to the mediation session.  
8. Termination: Participation in the mediation process is voluntary. The process can be terminated at any time by the mediator or either party. If the parties or attorneys choose to terminate the minimum charge for three (3) hours is forfeited.
9. Agreement: We retain our individual rights to legal due process, signing an agreement obligates us and may impact those rights. There is only an agreement when there is a written, signed agreement. The parties may choose to settle some issues in the form of a partial or temporary agreement and reserve other issues for a follow-up mediation session or to be heard by the court.  Should we reach a temporary, full or partial agreement, a binding document will be prepared, we will review it and it will become a legally binding contract when signed.  No participant is bound by anything agreed to orally in mediation.  We (the parties) may submit a copy of the Agreement to the court, and/or choose to have an attorney create an order reflecting the terms of the agreement. As attorneys, we understand that in order to have an enforceable agreement, any and all stipulations of the agreement must be in writing and signed by both parties.  The agreement must stand on it’s own and is subject to judicial interpretation. I understand that if I fail to complete the terms of the agreement in the specified time I risk the agreement being litigated for specific performance, voidable, void, or set aside.  
  I agree to and understand the above.  Dated this _________day of ____________________, 20___.
_____________________________

Mediator Bill Adams
G.O.D.R. registration #1528
_____________________________ 

Plaintiff sign and print 

_____________________________ 

Attorney for Plaintiff sign and print
_____________________________ 

Defendant sign and print

_____________________________ 

Attorney for Defendant sign and print

_____________________________
Mediator, Wendy Kasulka
G.O.D.R. registration # 2468
Disputes

Limited

You Be the Judge!

1615 Old Hawkinsville Road ·Dublin, GA 31021

Voice 706.825.4801  Fax 478.296.7402
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